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Overview of US Justice System & Trial by Jury

1.  Citizen interface with Justice System in US
a.  Basic idea is that each Citizen has a Constitutional right to be free from any government interference, except as provided by law

b.  Police Officer must have a “reasonable suspicion” of crime to stop a citizen and request identification

c.  Police Officer must personally observe a crime or have “probable cause” to believe a crime has been committed, in order to arrest a Citizen

d.  Before a Police Officer may stop, detain and question a Citizen about a crime (and it use in evidence in a criminal case), must first give “Miranda Warnings”:  “You have the right to remain silent, anything you say can be used against you, you have a right to have a lawyer present, if you cannot afford to pay a lawyer the State will appoint one to represent you, for free.”

e.  Citizen has the right to “remain silent,” refuse to answer questions, and his/her silence may not be later used against him/her in a criminal trial.

f.  Anything said by a Citizen in violation of Miranda rights, may not be used against him/her in the trial.  The Prosecutor may not comment or refer to the Defendant’s failure to answer questions during the trial.  If he does, it is a violation of Defendant’s Constitutional rights. The judge will dismiss the case and it could be a professional ethics violation by the attorney.  Case may be barred from being brought again under doctrine of res judicata.
g.  If, after investigation Police believe there has been a violation of criminal law, investigation is referred to Prosecuting Attorney’s office for evaluation for possible charges and trial.

h.  If Prosecuting Attorney believes there is “probable cause” to believe that a crime has been committed, then must present the case for an independent determination of “probable cause” to either 1) a Grand Jury of citizens who will view evidence and decide, 2) file a complaint in court for a “preliminary hearing” before a judge, or 3) “information” by presenting the case file to a judge who will, independently, review and decide whether there is “probable cause.”

i.  “Probable cause” means that a reasonable person would believe that a crime has been committed and that the Defendant committed it. 

j.  The “probable cause” determination process effectively places an independent decision-maker between the Police/Prosecutor and the Citizen.  It helps to protect the Citizen against corrupt use of State power by the government.

k.  If “probable cause” is not found, the Police may continue their investigation and try again later, but no charges are made against the Defendant and the case does not go to court for trial at this time. 

l.  If there is a finding of “probable cause” then a Judge will issue an Arrest Warrant, the Defendant will be arrested; and, within 24 hours the Defendant must be brought before a Judge, informed of the crimes charged and enter his/her plea (not guilty/guilty) for which probable cause was found.   The Judge will assign a Defense Attorney to represent the defendant.  A trial must be held within 6 months.  The Defendant’s Attorney has a right to obtain the evidence against the Defendant from the Prosecutor/Police to help prepare for trial.

2.  Elements of Trial by Jury
a.  At the trial 12 Citizens decide the case, providing justice.  The Jury will decide the facts of the case and apply the law (definition of crime charged) and decide whether they prove the Defendant guilty “beyond a reasonable doubt.”

b.  The Defendant is “presumed” not guilty, unless and until the Evidence proves his/her guilt beyond a reasonable doubt.

c.  Facts are determined from the Evidence.  “Evidence” is testimony under oath from witnesses, documents and other items which are presented by the Attorneys during the trial, and allowed by the Judge.

d.   Every element of a crime charged must be proved beyond a reasonable doubt, by all of the Jurors.  The Verdict of the Jury must be unanimous.   A Jury that cannot agree is called a “Hung Jury.”

d.  The Jury decides the credibility of all witnesses and the weight of the Evidence (believability).

e.  Rules of Evidence limit trial to only the “relevant” facts of the case.

f.  Judge decides what Evidence the Jury may hear according to the Rules of Evidence.

g.  Jury must measure the Evidence against a “standard of ‘roof” – Beyond a Reasonable Doubt (promotes uniformity and consistency, assists in evaluating the facts).

h.  Judge provides the law to the Jury that applies to the case (definitions of crimes and guidance).

i.  Full disclosure of all evidence before trial – no surprises.

j.  Attorney may not communicate with the Judge without consent of other Attorney.

3.  Process of a Jury Trial
a.  Judge sets trial date and the trial continues, day to day, until completed; no sequential trials.

b.  Usually 50-60 prospective jurors are summoned for a trial.

c.  Attorneys give “Mini Opening Statement” (brief overview of expected facts) to prospective jurors.

d.  Judge & Attorneys select 12 Jurors through a process of questioning and excusing some who are not qualified or available.


The law excuses some Citizens from service.

e.  Attorneys present Opening Statements – “roadmap” of expected Evidence for Jury.  Evidence may not be presented in chronological order.

f.  Role of Prosecutor – to “do justice”

g.  Role of Defense Attorney – to “zealously defend” the rights of Defendant.

h.  Prosecutor presents witnesses & other Evidence, subject to cross-examination questions by other Attorney.

i.  Cross-examination questions allow testing of reliability of Evidence and assist in seeking the truth.

j.  Defense Attorney may make motions after Prosecutor presents it’s case based on lack of Evidence. (“Motion to Dismiss”).

k.  After the Prosecutor has presented his Evidence, the Defense Attorney has the opportunity to present Evidence & witnesses – Defendant has no duty to testify or present any Evidence or witnesses (“right to remain silent”).   Often, the Defendant presents little or no Evidence.

l.  Defendant is “presumed innocent” until proved guilty beyond a reasonable doubt by the Evidence.

m.  After all Evidence is presented, the Judge determine the “Jury Instructions on the law”) that applies to this case.

n.  Judge gives copy of Jury Instructions to each Juror and reads the Instructions to the Jury.

o.  Attorneys each present their Closing Arguments to the Jury showing how the law applies to the facts of the case.  Prosecutor argues first.  A “Foreperson” is elected by the Jurors to preside over deliberations and ensure everyone may speak.

p.  Jury deliberates together, in private, to reach a Verdict.   The Jury may consider all Evidence presented during trial, by either side.

q.  Verdict “published” by reading it “out loud” in Courtroom.

r.  If Guilty, Sentencing date is set and “Presentence Report” ordered.

s.  If Not Guilty, Defendant is released, case over.

t.  If “Hung Jury,” Jury dismissed and Prosecutor may bring case again with different Jury.

4.  Appeal rights
a.  State may not appeal a Not Guilty Verdict, or bring another case based on same facts.

b.  Defendant may appeal a Guilty Verdict, based upon error of law or abuse of discretion by the Judge.

